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Asplotant Chief, Flscal Mivisien 10 June 1952
SHREY r Comrtroller |
Office of Gonergl Cowocl

Rogquests Lo Military Leave
*OGC Has Reviewed*

i1s Reference is male to your neomorandun of 20 Uay 1952 vwith ohe
closures, on the suject of military leave and parbicularly bo milite-r
leavo % r trainlng sarpenes only, as oot fordh in Arency Remulotion

2¢ It right beo woll to vhart out by referrins to the basic auth-
ority whereby morbers of the roservo of the various branclhes of o
Armed Services, are pranied military leave frou the Govermment, Tith
respect to tie Hawnl Rescryc, the following is net forth in 3 USCA 03¢

TesaTheot 211 affeors and employons of the intted “tatos
or of the NDistrict of Colwbia who are movbers of the Naval
Reserve shall be entitled to leave of avpence from thelr rose
pective dutdes without loss of pay, time, or officiency robing,
on all days during vhich they may be employed wiih: or withoub
pay wder the orders or authorization of competent arbhority,
on trafnine duly (wderlindng sumplicd) for veriods not to
excood ﬁ?ﬁ'o@z Ldays in any one calendar year,..dfue 25, 1937,
ee (99, Title I, ¥ 4, 32 Stat, 1177, amended July 1, 1947,

149 15}?.’ # 3’ Cl gﬁw’iﬁ}' :’}3&)'1! B

The Marine Corps and Coast Guard persomel are both ineluded undew
tzaemgw.risima of this goction sinee Loth grouss will be wxder the
Jurisdiction of the Hewvy vhore called to duty for traimin: DIUYDOSES

3 s é;,_ 7;,. h rospect to the Hetional Suand, 4% io provided at
¥ uil‘g»l ‘}!

A1l cificors and employecs of the Uhited States and
of the DMetrict of Columbia vho shall bo menbors of the
Hatiooal Guard chall be entitled to leave of abooice from
their respeciive duties, without less of pay, tine, or
efficiency rating on all days during wiich they shall be
engaged in field or coastedefense Lraiming (underliming
supplied) ordercd or @ibioM.zed mﬁ? provisions of
this vitle, for neriods not to excced fifteen days in my
e calendar yoars..As awndod Jualy 1, 1947, o, 192, 8 2,
&1 State 239,7

e It will be obzerved that the forcgoing quetationo SpPeeLfie
cally include the word "training®. lHowover, the lampuase of the Amy
1{;@3&&1&‘&1%, in effoct with roospect to mllitary leave is nonevhat
different and is set forth as follows at 10 U5CA 371
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"A1l officers and oplomes of the United Statos o of
the District of Columbia vdo shall be ~enbers of the Officorst
Heserve Corps or the Tnlisbed Resorve Corpn shall he entitled
Lo leave of abusence frow thoir respective duticsy; withoub
loss of pay, tire, or efficiency rating, o all days during
wiileh they shiall be ordered o duty with troops or at field
exoredses, or far inchruction, erlioin;: suoniiea) Fors
periods nob To axcoed TL1ten days in oo calendar TEArses
oy 12, 1917, €4 12, 10 Tate 72, amended July 1, 1547,
ce 192, B 1{a), 41 iat, 00,0

Fesearch: wao performed wol. the ponoibility in mind that the words
it broops or ol fiold exerei ses » 0 for insteuction® might be held
o include duby in addition 4o actual training duty. Inforontion dow
veloped al & informal conference at the Office of the Judge Advooate
General of the Arey wao to tio effect that the lanzaage in ouesiion
was considored to refor to training duby and report of the pertinent
logiolative iistory in their files dhowed thnt training doty wae cobw
tenplated ab the tise of the passage of the act of Hay 124 1917. Porw
tinent to thie question Lo the Comptroller Generalls decislon reportod
at 19 Comp, Gon,. 513, whercin ribor of the Officers' Reserve Corps
was onderod 4o report for indefinive duty and to aettead an offieornt
traimdng camp. This ess held not o conghitute taindng duty and soe
cordingly military leave wns not sranteds  Tho degision eontoins the
followlng perdinent lansuasze ot nace 515t

"The act of Ma- 12, 1917, was intended to be, ad is,
Limdted i its aprliecation to tioe re;ular annual training
periode of not to cxeced 1Y Jdayv in each ealendar sear to
fileh officors of the ‘wserve Corpe of the Army are authe
orined to be ordered without theip eonsenty and has no annlie

cation to extended or indefindte periods of active military

duty with the “gular Mwy. The elear parpoze and intent of

the act of day 12, 1917, gupra, wad to naintein the g@%

of elvillan officers and oployecs of the Govornmon

o are also wmerbers of the Officers' ‘ooorve {orpe of the

Aripe-cnly during the tradniig porieds not oxceeding 18 days

each ealender year to whieh training they may bo ordered

without their concent, thae Awing them the richt to receive

clvilian compensation eoncurently wth ollibary pay Tor such

Be From 2 forasolng, it ic apparent that Bauly with troops or
at ficld exerclses, or for instiuction” iz interpreted as duty for
braining purposes within the noaning of Aceaty Roqulatien E 25X1A

S On inguiry at the Arvy wdge Advocate Gunoralls office and
8t the Alr Forveo, advice was roceived that the Air Force by =0 callod
Transfor Order® has adopted the Armyts polic, rolative to annual
tralaing dubye

-
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7« FBotusming to your memorandun, ihore vas forwarded theroviih
a ﬁ&{:{}‘ of a rooguest Lo wililar ro: from an omployee who sitabod
that he wanted the leoave "or wwm:w“«" af eowlotine mandatory active
duby requisonents.” You ,mm.ef u:ﬁ t it was your belief that row
quents for military leave shonld a%*mll;f stabe that the purpose of
he roquest Lo do mexom e ning tebyts Tou further aot forth
that anether office ai’ o Azeney has ‘:xiv..su mam ey would comsidor
all romuests for iiitary loavoe *a‘i:, m em&e; af Pfteou mvm, to be
for the mumone m sraining wmlens specificall '*“ ndicated bo the conm
trary, You raise! the question ac w ,sha,thm- ar not thls 2iht be
cobarrassing in t&m evont the datr referved 4o in a roqwest for ilie

W

tars loave actually wma not braininge dubys

e With respoct Lo the soceific langusge used by the employee
roferred to avove, it chould bo polnted oub that the fact that on oo
ployee in amm‘ng for =ilisars lsave calls his prospeotive duty "lralne
ing a.tf’ tocs not necessardly moke 1t 506 ﬁo:c* sould the fact that he
vefrained from enllin: 1t draining duty keep it from being training
dutys It would appear, thorefore, ihat in order to ascertain the nature
of tho duby 1% would Lo betbter to look to the é.rifiiweiual ordergs YWith
resoect to tnc spetiiic casey tho “mzc}mam active duty requirements®
sm*mnl; fere bo braining uby in the OIFL QN‘Q’ H&W Corpo, Liabe
aueh ng it is lmown thal fhe Aroy, at dhis i, is makdap aumal
traindng duby practically sandatorys

Qe A corpelling args meat Ao sgport of thie Agencey's protosting
itself by ascerbtaining the nature of the duty to be performed prior
to grasbing ailitary Lzma, i based o the fact t&m‘h members of row
sewve ceponents of oo various Lranches of the Ared Forcos occagione
ally perders ternporary poedods of active mutﬂr othor than btreining
duty, in which case military leave may not be granteds In 19 Conp.
Gone 01, the situstion Lwolved a webor of ‘i‘i“iéé Haval Tonerve vho
wns ordered Lo active diuby for a *;:r‘*#}xz.s:x@w*& two weelks for e Pl
nose of attending a e“ﬁi‘ezmwc “on Haval Hescrwe matters,® This was
hedd not te Lo mmmww dugtey m«» accordin:ly he was nob entitlad to
military leavee Attentien is Lovited to 28 Comp. &m, 373 vhere o
Hational Guard officor was cm’: rod bo ationd a8 twenty weoolt fdr Intele
ligence Courss. The guestion was whether the duty :‘i.zwalvea field or
coast defense Lraining, whilch woald pomit the Mret fifteen days of
duty 4o be troated as militar L.zwee. T+ wns held not to have bomn
guch trafming duly and accord 1 Lo the grant of military leoave wao
not DrOCTs In 30 Com, Oon, %?’%, 2 m'«r Llan dootor was recalled
ackive duty with the Axw for fifteen days in oxder Lo alleviate 2
shortaye of = ; in the Arwy Hedical deportment, This was
held not to bo training duty and accordingl, military lsave r:}um nob
properly be grantoed, Howover, 1t was peintoed out thal the duty in
guestion could be taben o annuol leave, if availatle, Fron the -eiﬁ»
ci:z:" mg of the fomgriroller Genoral referrad o, 3.%; may be seen that a

liey wheraly cm recuests Lor ailitary leave un to Pilteon :a vyl
tm accopted as t prataing dity wnless apech f.‘imny :L“m eatod to the oo
trary could, ag you indicate, load Yo an exarrassing siturlion.
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13e I% 1o the feelins of tids office, therefore, thalt prior to
the crast of —ilitary leave, the appropriate office of the Agoncy
should talko wWhotover precantlonary neamaros are cmolderod adequale
to inmive that the =dlitary leave sranted an amloyee actually ine
volves training dutye For prectical nurporen, in moest cames n stato-
ment Ty the omployee that the duty reguesicd is for treindng purposes
would be adequate inasmuch an the repulation on the wmalject io ¢loar,
and it im belioved, therefore, thint Lf there was any doubt in the mind
of an employee he would make nppreopriate inguiry., This would, of
cource, bo subjoed to chock an receipt of tie coples of orders ree

25X1A  gudred by Azency Repulation
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